ee eee Bs pita tutte 
COA ea : Fy we ee 


"Aug. 24, 1907._ THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. (Vol. 51.]_725 








"LAW REVERSIONARY INTEREST 
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The Right Hon. Mr. Justice Kzexzwion. 
His Honour Judge Bacon. 

Rionarp Pexwimeron, Esq. J 


Romer WIu1aMs, Esq., J-P., i t% 


Bacon, His Honour Judge. 
Deane, The Hon. Mr. Justice. 
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Notice. 
A Digest of ail the Cases reported in the “ Solicitors’ Journal and 
Weekly Reporter” during the legal year 1906-1907, containing 
references to the Law Reports, commences this week. 
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Cases Reported this Week. 


Mexican Smelting Corporation (Lim.). (Petition of W. M. O. 
a 








782 | court without judicial 





Current Topics. 


Sir Edward Fry. 
Lawyers will have read with great interest the report of Sir 
Epwarp Fry’s at the Conference in i 


the resolution in cote of the limitation of armaments. 
ever may be the practical outcome of the resolution, it is 
satisfactory to note the respect and cordiality with which the 
speech was received. It is now fifteen years since Sir Epwarp 
retired from the Oourt of having served just that length 
of time on the bench. e will be eighty years old next 
November. 

The Criminal Appeal Bill. 

Tae Hovss or Lorps have by the si cons “and” 
to “or” removed the il in which 4 placed the 
Criminal Appeal Bill. As the Bill went to t man Soe 
only allowed on a question of fact or of mixed fact w with 
the leave of the Court of Oriminal Appeal. In committee the 
House added as a further requirement the certificate of the 
judge at the trial that the case was fit for appeal. On the third 

ing the requirement was made alternative instead of 
additional, and in this form it has been accepted by the House 
of Commons. The Bill has thus been saved, but it would 
probably have been better not to a on the judge at the 
trial the duty of deciding, if so ired, upon the fitness of an 
appeal. The Bill otherwise ong es (clause 8) for the Court of 
Criminal Appeal obtaining his opinion on the case if they so 
desire. It remains now to be seen how the alternative system 
will work in practice. 


The Draft Public Trustee Rules, 


By sgorion 14 of the Public Trustee Act, 1906, the Lord 
Chancellor, with the concurrence of the Treasury, is to make 
rules for carrying into effect the objects of the Act, and in 
particular for the purposes specified in the section. These in- 
clude the prescribing of the trusts and duties which the Public 
Trustee is authorized to accept or undertake, the establishment 
and regulation of any branch office, and the classes of 
bodies entitled to act as custodian trustees. We print elsewhere 
a set of draft rules which have just been issued. The central 
office (rule 4) will be in London, and it was stated on Tuesday 
by the Attorney-General, in answer to a question by Sir 
Bo Vincent, that it would be at COlement’s inn. Branch 
offices will be established as may be prescribed by the Lord 
Chancellor by notice in the London Gazette, and the branch 
offices will be in of deputy public trustees (rule 5) The 
Public Trustee is authorized to accept ordi trusts, and to act 
as custodian trustée, and also to accept probates and letters of 
administration (rule 7). Special provision (rule 8) is made as 
to the carrying on of businesses by the Public Trustee. As 
custodian trustee he is not to act in the management 
of any business at all, and as ordinary trustee he can only 
accept a trust which involves the t of a business 
upon conditions which (inter alia) restrict the period to eigh’ 


Onz or the leading features of the Public Trustee Act is the 
duty which it ders oes - the “an Trustee mead trust 
i 1,000 in value, upon ication bei 
properly made to him, and for the purpose of such admini 
tion the Public Trustee may exercise such of the administrative 
wers of the High Court as may be conferred upon him 
[an The rules are also to de for enabling 
the Public Trustee in such cases to ta of the 


the opinion 
section 


3). The 
rovide accordingly 

inistrative powers of a Master of 

sag oh 17), and oe i 

to assigned by 

of the Chancery Divisi 


rules 
the 
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giving his opinion, require the attendance of or communicate 
with persons interested, but such persons will not have the right 
to be heard. As to administration by the Public Trustee 
generally, it is provided (rule 19) that he may take professional 
advice in regard to legal and other technical matters, and “ may 
act on credible information of others (though less than legal 
evidence) as to matters of fact.” Some such provision is of 
course essential if the office is to get through its work at all. 
So soon as it becomes necessary to establish branch offices 
and appoint deputy public trustees, the appointments will, 
it may be assumed, be usually made from among solicitors, 
and this appears to be contemplated by rule 34, which 
prohibits a deputy or his firm from acting as solicitors 
to a trust in course of administration by the deputy “ except 
with the consent in writing of the Public Trustee and subject to 
such conditions as he may impose.” With regard to corporate 
bodies who may act as custodian trustees, it is provided (rule 36) 
that these shall be ‘‘ any such incorporated banking or insurance 
or guarantee or trust company or friendly society, and any 
such body corporate established for charitable or philanthropic 
purposes as may be approved by the Public Trustee and the 
Treasury.” It is not perhaps clear why charitable and philan- 
thropic bodies are to be brought in. Philanthropy is not likely 
to be the guiding principle of the official trustee of the future. 
His raison d'éire is that he is to be paid for doing what the 
private trustee has hitherto done for nothing. The draft rules 
do not contain a scale of fees. These, it appears, are to be 
published immediately. The Act, it may be noticed, does not 
come into operation till the Ist of January next. 


Women’s Suffrage. 

WE anz informed that one of the women’s suffrage societies 
has come to the conclusion, as the result of a careful examina- 
tion of the constitutional history of this country, that, with 
regard to the right to vote in the election of members of 
Parliament, there was originally no distinction between men 
and women; that the authorities upon this subject to which 
Wiis, J., referred in Chorlton vy. Lings (L. R. 10. P. 374) 
are by no means conclusive ; that, in short, the decision in that 
case was wrong; and that a Court of Appeal, upon a recon- 
sideration of the law, might be brought to a different opinion. 
Chorlton vy. Lings was decided in 1868 on appeal from the 
decision of a revising barrister, who had refused to allow an 
unmarried woman to be placed on the register. It was contended 
on her behalf that section 3 of the Representation of the People Act, 
1867, which enacts that every ‘‘man” shall be entitled to be regis- 
tered and when registered to vote for members of Parliament, 
must be read with section 4 of Lord Brovenam’s Act, by which 
words importing the masculine gender shall be taken to include 
females unless the contrary is expressly provided ; the effect of 
the two sections was, therefore, to confer a right of voting on 
women, even if they did not possess it before. The Court of 
Common Pleas held that by the common law women were 
subject to a legal incapacity for voting at the election of 
members of Parliament, and that, with regard to the argument 
on section 3 of the Act of 1867, it had been expressly enacted 
that that section must be construed with the previous Acts on 
the subject, including the Reform Act of 1832, by which the 
franchise is conferred on every ‘‘ male person’ possessing the 
named qualifications. There was, therefore, no ground for 
assuming that the Legislature intended to include women 
in the new franchise. This decision was not, as the law 
then stood, subject to appeal, but without in the slightest 
degree desiring to express an opinion as to whether it is 
desirable that women should possess the franchise, the fact 
remains that they have been excluded from it by a usage which 
has subsisted during several centuries, and that the incon- 
venience of unsettling and disturbing the law which was laid 
down nearly forty years ago would be very great. In these 
circumstances we feel little doubt that the High Court would 
decline to consider the question, leaving the remedy, if any, to 
the Legislature. 


Exemptions from the Charitable Trusts Acts. 


We Toox occasion recently, in commenting on the decision of 
Nevitze, J, in Re The Society for Training Teachers of the Deaf 
ond Whittie's Contract (ante, p. 673), to suggest the advisability 





of a legislative revision of section 62 of the Charitable Trusts 


Attorney-General vy. Mathieson (Times, 31st ult.). In that case” 


which apparently he could have applied as income. 
carried on as a home and school. 
of trust, and it was accordingly settled upon trust for 


to sell and invest the proceeds in other hereditaments or in 
certain securities, and hold the income in trust for the mission. 
In March, 1906, the trustees proposed to sell the premises and 
apply the proceeds in erecting fresh buildings on a site which 
had been acquired, but the Charity Commissioners intervened 
and required that their consent should be obtained under section 
29 of the Act of 1855. The trustees contended, on the authority 
of Re Clergy Orphan Corporation (1894, 3 Oh. 145), that they 
were entitled to exemption by virtue of section 62, and 
Kexewicn, J., decided in their favour. That case applies to 
mixed charities—that is, charities maintained partly by 
voluntary contributions and partly by endowment—and decides 
that gifts which might lawfully be applied as income are not 
converted into endowments, and so brought within the juris- 
diction of the Charity Commissioners, by being invested by the 
trustees. It has been held, however, by the Court of Appeal 
that, whatever powers the founder had before the execution of 
the trust deed, that deed had put an end to the power to apply 
the property as income and had converted it into an endowment; 
in other words, the principle of Re Clergy Orphan Corporation 
only applies when property ogee | to a mixed charity is 
originally applicable as income, and has not ceased to be so 
applicable by virtue of any specific destination made of it by the 
trustees consistently with the intention of the donor. 


Presume of Revocation from Disappearance 
oO lil. 

Tue supement of the Court of Appeal in Re Sykes ( Times, 1st 
inst.) is one of considerable interest. The question was whether 
one Joun WituraM Syxzs, a solicitor, died testate or intestate. 
Mr. Syxes was a bachelor who had many years ago adopted a 
young girl whom he had educated and brought up. She 
married and became Mrs. Donsison. The plaintiff, Jonw Louis 
Drake, was a clerk in the office of the deceased, and enjoyed the 
confidence of hisemployer. In June, 1904, the deceased dictated 
a draft will to the plaintiff, who took it down in shorthand, copied 
it out, and within an hour the deceased duly executed it. The 
shorthand note was preserved at his request. The will was kept 
hy the deceased. The bequests included a legacy of £5,000 to 
Mrs. Donnison and legacies to Daaxe and the other clerks, but 
these did not exhaust the estate. On the 15th of August, 1905, 
Drake received from the deceased the following letter: “‘ Will._— 
Please recopy for signature. I cancelled original on May 30 for 
reasons you will understand existing at that date, and which 
were afterwards cleared by you.” This apparently referred to 
a temporary coolness which had existed between the two. 
Drake thereupon made a copy of the will and sent it to the 
deceased, but this was not executed as a will. On the 17th of 
November the deceased was lost in the wreck of The Hilda, 
which was bound for St. Malo. His luggage was never found, 
and the plaintiff suggested that the will was in the luggage, for 
it was proved that on the 17th of November the deceased, after 
he had packed, took out his papers, and one particular one in 
an envelope he was seen to take away. At the hearing before 
Sir Gorztt Barves, the learned President held that the rule— 
that, if a will, traced to the possession of the deceased and Jast 
seen there, is not forthcoming at his death, it is Eom vic to 
have been destroyed by himself—must have effect unless the pre-° 
sumption was repelled by the evidence; and that in the present 





case the evidence was not sufficient to rebut this presumption. 





Act, 1853, the very obscure enactment which defines the © 
exemptions from the operation of that Act and also—which ig | 
the most important matter—from section 29 of the Act of 1855, 7 
Another instance of the difficulty of applying the exemptions ig ~ 
afforded by the recent decision of the Court of Appeal in © 






a charity known as “the Mildmay Mission to the Jews” wag © 
established by a private individual, and carried on by him for 

some years by means of voluntary contributions. In 1884 gq” 
sum of £1,350 was given to him for the purposes of the mission, ~ 
In fact it 
was used for the purchase of a house, which was afterwards ~ 
In 1885 the founder thought © 
proper to have this property formally settled by a deed ~ 


the purposes of the mission, with power for the trustees © 
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This decision was affirmed by the Court of Appeal, Vavenan 
Wits, L J., dissenting. The learned Lord Justice thought that 
under the circumstances it could not reasonably be inferred that 
the deceased had destroyed the will animo revocand:, The statement 
as to the “cancellation” of the will did not necessarily imply 
revocation. The majority of the court, Moutron and Bucky, 
L.JJ., however, thought that these words must be taken to 
mean that the will was gone, and that the deceased intended to 
sign a fresh one; and that the facts assisted and did not rebut 
the presumption arising from the disap ce of the will. 
The decision leaves the adopted daughter unprovided for, and 
the court expressed the hope that this would be rectified by 
those who received the estate ; but though clearly unintended b 
the deceased, it was the natural result of the maaner in whic 
he had acted with regard to the will. 








The Public Authorities Protection 
Act, 1893. 


Ill. 
I.—Sratures Priok To 1893 (continued). 
Protection of magistrates, constables, and other public 


officers (continued ).—A constable acting under a_ warrant 
was entitled to protection notwithstanding an honest mis- 
take, as where he seized the goods of the wrong person 
(Parton v. Williams, 1820, 3 B. & A. 330), or exceeded 
his authority; Theobald vy. Crichmere (1818, 1 B. & A. 
227); Freegard v. Barnes (1852, 7 Ex. 827); see Smith v. 
Wiltshire (1821, 5 Moo. 322). But when not acting .under a 
warrant he must, like a private person, prove a bond fide 
belief in facts giving him authority: Graves v. Arnold (1812, 
3.Camp. 242); Cookv. Leonard (1827, 6 B. &C. 351); Gosden 
v. Elphick (1849, 4 Ex. 445); ef. Gaby v. Wilts and Berks 
Canal Co. (1815, 3 M. & S. 580); Prestidge v. Woodman 
(1822, 1 B. & C. 12). Constables appointed under 2 & 3 
Vict. c. 93 were protected only in respect of powers existing 
at the date of 1 & 2 Will. 4, c. 41; not in respect of acts done 
in pursuance of powers conferred by a subsequent statute, such 
as the Contagious Diseases (Animals) Act, 1878: Bryson v. 
Russell (1884, 14 Q. B. D. 720). 

Jurisdiction or irregularity in carrying out statutory object. 
—But though magistrates must shew a bond fide belief in facts 
conferring authority, yet if the matter in regard to which they 
purport to act is actually within their jurisdiction, they do not 
forfeit protection by reason of excess or irregularity of jurisdic- 
tion: Weller vy. Toke (1808, 9 East, 364); Prestidge v. Wood- 
man (1822, 1 B. & C. 12); Hazeldine v. Groves (1842, 3.Q. B. 
997); and similarly as to other officers. The general rule was 
laid down by Barer, J., in Cook vy. Leonard (1827, 6 B. .& C. 
p. 353): “If an officer does any act, part of which is, and. part 
of which is not, authorized by statute; or if a magistrate act 
in a case which his general character authorizes him to do, the 
mere excess of authority in either case does not deprive the 
officer or magistrate of that protection which is conferred upon 
those who act in execution of it; but where there is a total 
absence of authority to do any part of that which he has done, 
the party doing the act is not entitled to that protection.” 

And similarly if a public officer is carrying out a purpose which 
is authorised by statute, and intends to act under statutory 
authority, he is entitled to protection notwithstanding that he 
does not act strictly in accordance with the statute. On this the 
leading case is Selmes v. Judge (1871, L. R. 6 Q. B. 724), where 
the defendants, who were surveyors of highways, made a rate 
not under the Highways Act, 1835, but under an earlier re- 
pealed statute. It was-held that they were entitled to notice of 
action. “They intended,” said Buacksurn, J., “to act accord- 
ing to the duties of their office as surveyors, although they mis- 
took the legal mode of carrying out their intention: see Green- 
way v. Hurd (1792, 4 T. R. 553) (where an officer of customs 
received duties not knowing that the statute imposing them had 
heen repealed); Norris v. Smith (1839, 10 A & E. 188); and 
Hardwick v. Moss (1861, 7 H. & N. 136): Eliot y. Allen (1845, 
1. B. 18), contra, is not now law. In such cases the defen- 
dants’ offices, and the statute, give them power to carry out their 





object ; the only error is in the way of carrying it out. Soo, too, a 
public officer is entitled to protection in regard to trespass com- 
mitted in the execution of his duties: Wordsworth v. Harley 
(1830, 1 B. & Ad. 391); Pryce v. Hole (1890, 6 T..L. R. 195). 


The Limitation of Actions .and Costs Act, 1842.—The 
authorities which have been referred to above determined the 
conditions under which, prior to 1893, advantage could be.taken 
of the statutory privileges. These related to six points ; notice 
of action, tender of amends, period of limitation, venue, plead- 
ing the general issue, and costs. It is unnecessary at the 
present stage to discuss the nature of these advantages. Some 
have ceased to be operative, and the rest can most conveniently 
be considered in connection with.the Act of 1893. So, too, we 
postpone for the present any reference to the class of actions in 
which they were operative. The above survey of the previous 
law has been undertaken for the purpose of comparing the 
scope of the Act of 1893 with the earlier enactments, and 
of ascertaining how far the previous cases may usefully be 
treated as authorities upon the present statute ; but before pass- 
ing on to discuss the statute, it-is important to notice the earlier 
attempt at unifying the law which was made in the Limitation 
of Actions and Costs Act, 1842 (5 & 6 Vict. ¢. 97). The chief 
object of this Act was to introduce uniformity into the numerous 
local and personal Acts which had provided statutory protection 
for persons engaged in public undertakings. Examples will be 
found in railway and canal and town.improvement Acts. The 
common clause which is found in the early railway Acts was not 
introduced into the Railways Clauses Act, 1845, and apparently 
the practice of introducing it into special Acts has been dropped. 
The clause in the town improvement Acts was made general by 
the Public Health Acts. So that since about 1840 it is proh- 
able that few local and personal Acts have conferred statutory 
protection. At that date, however, the provisions of existing 
local and personal Acts were so various that it was found neces- 
sary to replace them in certain particulars by uniform rules, 
and a change in the same direction, though not so comprehen- 
sive, was made with regard to public general Acts. Thus the 
Limitation of Actions and Costs Act, 1842, provided as follows : 
(1) As to local and personal Acts, (a) it, repealed all special 
provisions as to costs and substituted usual party and party 
costs (sect. 1), (b) it repealed all provisions allowing the plea 
of the general issue (sect. 3), (c) in cases where notice of action 
was required, it fixed one calendar month as the period of 
notice (sect. 4), and (d) it introduced a uniform period of limita- 
tion of two years, or, in case of continuing damage, one year 
from its cessation (sect. 5); and (2) as to public general Acts, 
(a) it repealed all special provisions as to costs and substituted 
a full indemnity (sect. 2), and (b) in cases where notice of 
action was required, it fixed one calendar month as the period 
of notice (sect. 4). The Act was confined in its operation to 
statutes them existing, and in Boden v. Smith (1849, 18 
L. J. C. P. 121), it was held that it would not apply to a sub- 
sequent local Act. 

Local and Personal Acts.—Under the old system of printing 
Acts of Parliament it was not always easy to determine whether 
a particular Act was a public general Act or a local or personal 
Act. An Act establishing a local court was held to be a local 
Act: Cock v. Gent (1843, 12 M. & W. 235), and so was an 
Act for establishing a harbour: Moore v. Shepherd (1854, 
10 Ex. 4), affirmed as Shepherd vy. Sharp (1856, 1} H. & N. 
115). The Metropolitan Police Acts were held to be public general 
Acts: Barnett v. Cor (1847, 9 Q. B. 617), but see Moore v. 
Shepherd. 

I1.—Present Sratrvtory Protection. 


The Act of 1842, as we have seen, was chiefly concerned with 
introducing uniformity into the statutory protection conferred 
by local and personal Acts. The draftsman of the Act of 1893 
had in view a similar step with regard to public general Acts, 
for section 2 professes to repeal the relevant portions of public 
general Acts only; and though the new rules as to statutory 
protection contained in section 1 refer to acts done in pursuance 
of any Act of Parliament, without distinction of public general 
Acts and local and personal Acts, yet in effect they appear to 
be confined to cases arising under public general Acts. To the 
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question of the scope of the Act of 1893 we shall recur in con- 
sidering section 2. The general rules as-to statutory protection 
laid down in section 1 can conveniently be stated under the fol- 
lowing heads: (1) The proceedings in which the protection is 
given ; (2) the. persons in whose favour it is given; (3) the 
matters in respect of which it.is given; and (4) the nature of 
the protection given, in particular as to limitation of actions and 
as to costs. 
(1) Proceedings in which Protection is Gwen. 

Actions for an injunction.—The former statutes did .not 
apply to proceedings for an injunction, mainly upon the ground 
that in such proceedings notice of action could not be reason- 
ably required: Flower v. Low Leyton Local Board (1877, 
5 Ch. D. 347), Sellers v. Matlock Bath Local Board (1885, 
14 Q. B. D. 928); and it was the same if an injunction .was 
the substantial object of the action, though damages were also 
claimed: Pryce v. Hole (1890, 6 T. L. R. 195); or if damages 
were given in lieu of an injunction: Chapman & Co. v. 
Auckland Union (1889, 23 Q. B. D. 94). But the Act of 1893 
applies to any action, prosecution, or other proceeding com- 
menced .in the United Kingdom. These words are perfectly 
general, and, taken in connection with the abolition of notice 
of action, they have the effect of overruling the previous cases. 
The-statute accordingly extends to actions, whether in the Chan- 
cery Division or elsewhere, notwithstanding that an injunction 
is claimed : Harrop v. Ossett Corporation (1898, 1 Ch. 525), 
Toms v. Clacton Urban District Council (1898, 46 W. R. 
629), Holford .v. Acton Urban District Council (1898, 2 Ch. 
240) ; and in the Court of Apneal and House of Lords: Field- 
ing v. Morley Corporation (1899, 1 Ch. 1; 1900, A. C. 133). 


(Zo be continued. ) 








CASES OF THE WEEK. 
Before the Vacation Judge. 


MEXICAN SMELTING CORPORATION (LIM.). (PETITION OF 
W. M. C. WEMYS.) 2ist Aug. 


Rerort Unper Section 12, sun-section 2, or Companies Act, 1900 (63 & 
64 Vict. c. 48)—Farture to Fire —Arr ication Unper Sus-section 8— 
Form or Orpsr. 


Application under section 12, sub-section 8, of the Companies Act, 1900. 
By section 12, sub-section 2, of the Companies Act, 1900, the directors of 
a ae Te by _~ — a to every member of the 
company, at least seven days ore the statutory meeting, a report 
certified by not less than two of the directors, stating the "henber of 
shares allotted, the extent to which those partly paid up are paid up, the 
consideration given for them, and the amount of cash received for them, 
abstract of accounts, particulars as to the directors, and particulars as to 
contracts. Such report is to be certified by the auditors (if any) and filed 
with the registrar. By sub-section 8 of section 12, if default is made in 
fili such report, then any shareholder may petition the court to 
wind up the company, and upon the hearing of the petition the court may 
either direct that the company be wound up, or give directions for the 
report to be filed, or make such other order as may be just. After the 
statutory meeting had been held it was discovered that this report had 
neither been forwarded to the members before the meeting, nor 
certified by the directors nor auditors, nor filed. In consequence 
of this default the committee of the London Stock Exchange had refused 
to grant a special settlement to the company. The petitioner was a 
director of the company. By paragraph 1 of the petition it was asked: 
‘That directions may be given by the court for the filing by the present 
directors of the company of a report containing the particulars required 
by section 12, sub-section 2, of the Companies Act, 1900, and that the 
sending out of such report to the members of the company may be 
dispensed with.’’ Paragraph 2: ‘‘ That in the alternative the company may 
be directed to summon a fresh meeting of the members of the company, 
and to send out to the members of the company before such meeting the 
report required by the said section.” No opposition being offered by the 
company and by the holders of 900,000 shares who were represented by 

, the order was made in the terms of paragraph 1 of the petition, 
= - - decwe oe: ~ = gy “Acca Bramwell Davis, K.C., and 

- B. Greaves ; R. V. Bankes. Licitors, Francis ¢ Joh ; 

Redfern. § Johnson ; Langford § 
[Reported by W. L. L. Bext, Barrister-at-Law. } 


PARTRIDGE v. SMILES. 2i1st Aug.' 
Coxremrt or Covrt—AprpiicatTion ror RELEASE. 


Application for release from imprisonment for contempt of court. The 
applicant, Henry Locke Smiles, was a solicitor, and had y thee been in 
partnership with another solicitor, Arthur Erasmus Litchfield. The 


respondent on the present application, the plaintiff, was the trustee of 
the estate of Litchfield, who in 1905 had been adjudicated bankrupt, and 
had died in the course of the same year. Arbitration proceedings as to 
the partnership dealings between the jes had taken place and an 
award made. On the 29th of April, 1907, an order was made that the 
applicant should leave in chambers an account of all ership 
dealings between himself and Litchfield. The applicant failed to 
comply with this order, and was accordingly arrested and taken to 
Brixton Prison on the 8th of August, where he now was. He had filed 
an affidavit in support of his present —, and he stated therein 
that he had had the greatest difficulty in preparing an account of his 
dealings with Litchfield, because for upwards of a year prior to the 
dissolution of the partnership between them all the papers and documents 
containing any entries relating to the firm’s transactions had been in the 
custody of the respondent, the trustee in the bankruptcy. He had there- 
fore to trust partly to his memory and partly to inquiries made from 
outside sources, and also to a cash book kept by his late partner which was 
not kept correctly. At the time he was served with the notice of applica- 
tion for attachment, his mother, who had lived with him for many years, 
was seriously ill, and she had died on the 19th of July, 1907, and owing to 
his having to attend to the funeral arrangements he was only able to be 
in town and give proper attention to the matter occasionally. He 
had now produced the best account he could, and upologized to the 
court for his delay. For the respondent it was contended that the 
account furnished was very unsatisfactory, as there were no dates or 
names to many of the items. One item was for £300 for counsel’s fees, 
neither names nor dates being attached to it. In reply, it was said that 
this was an item as to which the —— had to rely on bis memory. 

Picxrorp, J.—The applicant in this case points out in his affidavit that 
owing to the fact that the papers and documents relating to the partner- 
ship dealings have been in the possession of the trustee in the bankruptcy, 
he has been obliged to trust to his memory and to imperfect sources of 
information. At any rate he cannot very well comply with the order 
if he remains in prison. He must be released, but will have to pay the 
costs.—CounseL, G. C. Rankin ; Harold Simmons. Souicrrons, Harper, 
Battcock, § Goode ; Windybank, Samuell, § Lawrence. 

[Reported by W. L. L. Bux, Barrister-at-Law. | 


New Orders, &c. 


The Public Trustee Rules, 1907. 


The following draft Rules under the Public Trustee Act, 1906, have been 
issued : 








INTERPRETATION. 


1. In these Rules the expression ‘‘ the Act’’ means the Public Trustee 
Act, 1906 ; and unless there is anything in the context or in the Act incon- 
sistent therewith— 

The expression ‘‘trust instrument’’ includes any instrument by 
which a trust is created ; 

The expression ‘‘ trust property ”’ includes all property subject toa 
trust, or comprised in an estate, which is proposed to be administered 
by the Public Trustee ; 

The expression ‘‘ Deputy ’’ means a Deputy Public Trustee ; 

The expression ‘‘instrument of consent’? means an instrument in 
writing expressing the consent of the Public Trustee to act in a trust. 

2. The Interpretation Act, 1889, applies for the purpose of the inter- 
pretation of these Rules as it applies for the purpose of the interpretation 
of an Act of Parliament. 

EsTaBLISHMENT OF OFFice. 
3. The Office of Public Trustee is hereby established. 
Orricgs. 

4. (1) The Central Office of the Public Trustee shall be situate in 
London. 

(2) Branch Offices shall be established as may be prescribed by the Lord 
Chancellor by notice in the London Gazette. 


Deputy Pusiic Trvsrees. 


5. There shall be Deputy Public Trustees at the branch offices who shall 
be officers of the Public Trustee, and shall have the powers and perform 
the duties assigned to them by or under these Rules. Their number shall 
be such as the Lord Chancellor, with the sanction of the Treasury, may 
from time to time prescribe, and every such appointment shall be notified 
in the London Gazette. 

Secvriry. 

6. Security sha]l be given by such persons employed under the Act as 
the Treasury may direct for the due performance of their duties, and for 
the due accounting for and payment of all moneys received by them in 
pursuance of the Act and these Rules. The security shall be for such sum 
and shall be given in such manner and form as the Treasury shall order in 
the case of each such person, and the Treasury may at avy time require 
that the amount or nature of any such security be varied. 


TRUSTEESHIPS, 
7. (1) Subject to the Act and these Rules the Public Trustee is 
authorised— 


(a) to accept as ordinary trustee and to act as custodian trustee of 
any trust created by any trust instrument ; and 





(6) to accept by the name of the Public Trustee probates or letters of 
administration of any kind. 


Aug. 24, 1907. 



























istee of 
pt, and 
Zs as to 
and an 
hat the 
nership 
iled to 
ken to 
ad filed 
therein 
of his 
to the 
uments 
n in the 
i there- 
le from 
ich was 
spplica- 
y years, 


>," 


le to be 
ly. He 
to the 
hat the 
lates or 
l’s fees, 
sid that 
ory. 

wit that 
partner- 
cruptcy, 
urces of 
e order 
pay the 
Harper, 


ave been 


: Trustee 
t incon- 


ment by 


ject toa 
inistered 


ument in 
1 a trust. 
he inter- 
pretation 


ituate in 


the Lord 


who shall 
perform 
ber shall 
ury, may 
- notified 


he Act as 
3, and for 
r them in 
such sum 
1 order in 
1e require 


‘rustee is 
trustee of 


letters of 

















"| _Aug. 24, 1907. THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. _[Vol. 51.]_729 








Provided that he shall not accept the trusts of any instrument made 
solely by way of security for money. 

8. The Public Trustee may if he thinks fit— 

(1) act as custodian trustee of a trust which involves the management 
or carrying on of any business but upon the conditions that (4) he 
shall not act in the management or carrying on of such business, 
and (5) he shall not hold any _—— of such a nature as will 
expose the holder thereof to any liability under exceptional 
circumstances and when he is satisfied that he is fully indemnified 
or secured against loss ; and 

(2) accept as ordinary trustee under exceptional circumstances a 
trust which involves the management or carrying on of any business, 
but upon the conditions that except with the consent of the 
Treasury he shall only carry on the same (a) for a short time not 
exceeding eighteen months, and (4) with a view to sale disposition 
or winding-up, and (c) if satisfied that the same can be carried on 
without risk of loss. 

9. (1) A testator may appoint the Public Trustee to be trustee or 
custodian trustee under any testamentary instrument without previously 
applying to him for his consent to act as such. 

(2) No such emer mag by a testator shall have effect, and no appoint- 
ment of the Public Trustee to be trustee or custodian trustee shall be made 
except by a testator, unless and until (in either case) the consent of the 
Public Trustee to act as such trustee shall have been applied for and 
obtained in accordance with these Rules. Provided that in the case of 
any such appointment by a testator the Public Trustee shall be at libert: 
te act as trustee without any application at any time after the fact of 
appointment shall have come to his knowledge. 

10. (1) An application to the Public Trustee to act as trustee or custodian 
trustee may be made 

(2) where the appointment has been made by a testator—by any 

trustee or beneficiary under the testamentary instrument ; an 

(6) in any other case—by the persons or any one of the persons having 
power under the Act to make the appointment. 

(2) It shall be the duty of any person appointed by a testator to be co- 
trustee with the Public Trustee, and not renouncing or disclaiming the 
trust, to make such application within one month after the death of the 
testator. 

11. (1) Any application under the last preceding rule shall be made in 
writing addressed to the Public Trustee at his office in London, or any 
Branch Office, and may be left at or sent by post to any such office as 
aforesaid. 

(2) Upon receiving any such application the Public Trustee shall require 
to be produced to him the trust instrument, and may require to be 
supplied to him a copy of that instrument, and of any other document 
affecting the trust, and such particulars as to the nature and value of the 
trust property, and the liabilities (if any) attaching to such property, or 
the holder thereof, and the names and places of abode of any beneficiaries 
and trustees under the trust, and such other information relating to the 
trust as he may consider it desirable to obtain in any particular case. 

12. As soon as may be after receiving any such application the Public 
Trustee shall take into consideration upon such evidence as may appear to 
him sufficient— 

(a) the gross capital value of the trust property : 

(6) the mode of investment and the condition of the trust property : 

(c) the situation tenure and character of any land comprised in the 
trust gt A $ 

(a) a a ilities attaching to the trust property or the holder 
thereof : 

(e) the places of abode and circumstances of the beneficiaries: and 

(f) all the circumstances of the case. 

13, (1) Upon any application the Public Trustee shall decide whether 
the same ought to be accepted or refused, and shall forthwith give 
notice to the applicant of such acceptance or refusal, and in case of accept- 
ance shall execute an instrument of consent in respect of the trust. 

(2) Upon the acceptance of any application the Public Trustee shall 
consider and determine whether the trust shall be ad from his 
Central Office or from a Branch Office, and shall give directions accordingly, 
and any such direction may at any time be rescinded or varied by the 
Public Trustee at his discretion. 

14. The Public Trustee may make it a condition of his ee of 
any ys that he shall be at liberty to retire therefrom at any if he 
thinks fit. 

ApMINISTRATION OF SMALL Estates, 


15. (1) An application under section 3 (1) of the Act shall be made in the 
manner provided by Rule 11 hereinbefore contained. 

(2) Upon receiving any such application the Public Trustee shall —e 
to be supplied to him such evidence as to the value of the estate, the 
circumstances of the persons beneficially entitled, and such other informa- 
tion relating thereto as he may consider it desirable to obtain in any 
particular case. 

16. (1) If it is not proved to the satisfaction of the Public Trustee that 
the gross capital value of the estate is less than £1,000, or if it does not 
appear to him that the persons beneficially entitled are persons of small 
means, or if he sees any ppd reason for refusing the application, he 
shall oeiee the same, and shall forthwith give notice to the applicant of 

re A 

(2) In any other case the Public Trustee shall make in t of the 
estate the declaration mentioned in section 3 (2) of the Act, and shall give 
notice to the applicant that the application is accepted, and shall take 
such other steps as may be necessary or proper to enable him to ad- 
minister the estate. 

(3) A refusal under this Rule shall not prevent the Public Trustee from 


with to the estate (other than under 
sich 3. tn 32 cece oy wk epee thers sade Se 
Mg Upsets eee 

) Upon acceptance any application th 

consider and determine whether the estate shall be administered from his 
Central Office or from a Branch Office, and shall give directions accord- 
ingly, and any such direction may at any time be rescinded or varied by 
the Public Trustee at his discretion. 

17. For So spans of the administration the Pu 
(subject as eg have all the administrative 
authorities exerciseable by a Master of the Supreme Court 
administration of an estate. 

18. (1) The Public Trustee may in manner hereinafter provided and 
without judicial pe take the opinion of the High Court upon any 
a9) The duty’ of advising an h question shall be by 

( e duty o! upon suc 8 
the ae ee eee Oe Sone a ae Chunar Te 
he a ged yah in 1 ——- sgh ee: aaghcg oc J oy other 
udge o vision uring vase e High 
Court, may act for such J for the of this male. 

(3) Any such question be sul to the Judge in such manner 
and at such time as he may and shall be accompanied by such 
statement of facts documents and information as he may oe 
and the Public Trustee shall, if the Judge so desires, attend upon 
such time and place as the Judge may appoint. 

(4) The Judge may before giving his opinion require the attendance of 
or communicate with any person interested in the estate as trustee or 
beneficiary, but no such person shall have a right to be heard by the Judge 
“Ns The Judge aball give bi opinion to the Public Trustee, and the 

(5) The Judge give his 
Public Trested chall ote tn actesiianee Oh Gaal opinion, and shall 
ae of any such interested person communicate to 
the effect of such opinion. 


and 
in the 


ApMINisTRATION or Trusts AND Estarss. 


19. Subject to the provisions of the Act and of these Rules and to the 
terms of any particular trust the Public Trustee may, in the administra- 
tion of any trust or estate, take and use professional advice and assistance 
in regard to legal and other technical matters, and may act on credible 
information of others (though less than legal evidence) as to matters of 
fact. 


20. (1) There shall be kept at the Central Office in London of the Public 
Trustee a Register (herei referred to as ‘‘ the Principal Register’’) of 
all trusts in which the Public Trustee is acting as trustee or 
trustee and of all estates in course of administra under section 3 of the 
Act, and whether the same are being administered from his Central Office 
or from any Branch Office. 

(2) There shall be entered in the Principal Register in respect of each 
trust or estate :— 

(a) a distinctive letter and number. 
(8) the date of the acceptance of the trust or of the declaration made 
under section 3 (2) of the Act. 


e) particulars of the trust p from time to time. 
(3, Uieiccuses ond plasat abeheol Ge peamn in mecuiel the income 
of the trust property. : 


(e) a reference to any notice received of any dealing with any beneficial 
interest in the trust property and of any exercise or release of any 
power relating to the trust or estate. 

(f) a record of any decision or opinion of the High Court in respect 
the trust or estate. 

(g) such records of his decisions and such other particulars as the 
Public Trustee may think fit. 

21. The Public Trustee may invest money bel to any trust or 
estate and coming to his hands in any investment au by the trust 
instrument or (save as otherwise provided by that instrument) authorised 
by law for the investment of trust funds and fone a bo ere 
retain any investment at the date at w to 
! . the trust or to administer the estate. Provided that he shall not invest 


in or hold an investment in such manner ss to expose him to as 
the holder ae, ees SS ae ee fully or 
secured oss. 
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the same effect as if the same were made by the Public Trustee under his 
hand and official seal. 

27. All sums payable out of the income or capital of the trust property 
shall be made by a cheque on a bank signed by the Public Trustee or an 
officer of the Public Trustee authorized in writing by him to actin that 
behalf either generally or in any particular case. 

28. (1) The income of the trust property may be paid to the person for 
the time being entitled to receive the same either through a bank or direct, 
and where such person is a married woman may be so paid notwithstanding 
“ restraint on anticipation. 

2) Where authority is given to the bank to the trust to pay any income 
to any person the books of that bank showing the receipt and payment in 
oo ce with the authority shall be a sufficient discharge to the Public 
29. The Public Trustee may, if the special circumstances of the case 
appear to him to render it desirable, pay to his co-trustee, or allow him to 
receive, the income of the trust property or avy part thereof, on such 
co-trustee undertaking to apply it in manner directed by the trust. 

30. The Public Trustee may at any time require a statutory declaration 
or other sufficient evidence that a person is alive and is the person to 
whom any money or property is payable or transferable, and may refuse 
payment or transfer until such declaration or evidence is produced. 

31. Where a person appearing to be beneficially entitled to any sum of 
money under a trust or to be interested in the trust property cannot be 
found, or it is not known whether he is living or dead, the Public Trustee 
may apply to the Court for directions as to the course to be taken with 
reference to such person, and until an Order of the Court is made shall 
keep any sum payable to such person, and if it is kept for more than six 
months shall invest the same or deposit the same at interest and shall 
accumulate the dividends or interest thereof. 

32. Upon an application in writing by or with the authority of any 
person interested in the trust property the Public Trustee— 

(a) shall permit the applicant or his Solicitor or other authorised 
agent to inspect and take copies of any entry in avy Register 
relating to the trust or estate and (so far as the interest of the 
applicant in the trust property is or may be affected thereby) of any 
account notice or other document in the custody of the Public 
Trustee. 

(5) shall supply the applicant or his solicitor or other authorised agent 

th a copy of any such entry account or document as aforesaid or 
of any extract therefrom. 

(e) shall give to such applicant or his Solicitor or other authorised 
agent such information respecting the trust or estate and the trust 
property as shall be reasonably requested in the application and 

shall be within the power of the Public Trustee. 

i Re nag the we pert Fund northe Public Trustee shall be under 
any ity in respect of any inaccuracy in any copy supplied or informa- 
tion given under this Rule. dj . a 

(3) Subject as aforesaid the Public Trustee shall observe strict secrecy 
in respect of every trust or estate in course of administration by him. 

33 (1) The Public Trustee may in writing authorize any Deputy to 
exercise and perform (either generally or in relation to any aatiodae case 
and subject to such conditions and restrictions (if any) as the Public 
Trustee may impose) all or any of the powers and duties of the Public 
Trustee under any of the foregoing Rules except— 

(e) the power or duty of determining whether a trust or estate shall 
be administered from his Central Office or from a Branch Office ; 


and 
(4) the od ped of authorising officers of the Public Trustee to transfer 
securities or assure land or to sign cheques. 
(2) Any such authority conditions or restrictions may at avy time in 
like manner be withdrawn or varied by the Public Trustee at his discretion. 
34. No Deputy and no firm or member of a firm of solicitors of which 
such Lg is a member shall except with the consent in writing of the 
Public Trustee and subject to such conditions as he may impose act as 
Solicitor or Solicitors to a trust or estate which is in course of adminis- 
oy such uty. 
. Auy officer of the Public Trustee who shall be authorised by him 
im writing in that behalf may take any oath make any cadena veil 
any account and give personal attendance at any court or place. 


Corporate Bopres as Custopian Trustees. 


36. The bodies corporate entitled to act as custodian trustee shall be ap 
such incorporated Banking or Insurance or Guarantee or Trust Company 
or nad Society and any such body corporate established for charitable 
or philanthropic purposes as may be approved by the Public Trustee and 
the Treasury. 

InvestiGation anp Avupit or Trust Accounts. 

37. Notice of an application under Section 13 (1) of the Act shall be 

given (a) if the applicant is a beneficiary, to every trustee, and (5) if the 
licant is a trustee, to each co-trustee and also to the person entitled to 
receipt of the income of the trust property. 

38, If the investigation and audit shall not be commenced within three 
months from the date of the receipt of the notice there shall be deemed to 
be a default of agreement within the meaning of Section 13 (1) of the Act, 
aod the applicant may apply to the Public Trustee accordingly. 

39. The remuneration of the Auditor and the other expenses of the 
investigation and audit shall be such as may be agreed on by the trustees 
and the person entitled to the receipt of the income of the trust property, 
or (in default of such agreement) determined by the Public Trustee who 
pce og wr - the alee + ae estimated value of the 

. occu or to be occupi the in - 
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Misce.Langovs. 

40. (1) Any notice or application required to be given or made for the 
purposes of the Act or these Rules to the Public Trustee may be addressed 
to the Public Trustee at his Office in London, or if the same relates toa 
trust or estate in course of administration or proposed to be administered 
from a Branch Office then at that Branch Office. 

(2) Any notice or application required to be given or made for the 
purposes of the Act or these Rules to any person other than the Public 
Trustee may be addressed to that person at his last known place of abode 
or place of business. 

(3) Any such notice or application may be delivered at the place to 
which it is addressed or may be served by post. 

41. Where any person who (if not under disability) might have made 
any application, given any consent, done any act, or been party to any 
proceeding in pursuance of these Rules is au infant, idiot or lunatic, the 
guardian or (as the case may require) the committee of the estate of such 
person may make such application, give such consent, do such act, and be 
party to such  egenagy a as such person if free from disability might have 
made, given, done, or been party to, and shall otherwise represent such 
person for the purposes of these Rules. Where there is no guardian of 
committee of the estate of any such infant, idiot or lunatic, or where any 
person is of unsound mind or incapable of managing his affairs but has 
not been found lunatic under any inquisition, it shall be lawfal for the 
Court to appoint a guardian of such person for the purpose of any pro- 
ceedings under these Rules and from time to time to change such guardian, 

42. The Public Trustee may frame and cause to be printed and cir- 
culated or otherwise promulgated such forms and directions as he may 
deem requisite or expedient for facilitating proceedings under the Act and 
these Rules. 

43, These Rules may be cited as “‘ The Public Trustee Rules, 1907.” 








Societies. 


Solicitors’ Benevolent Association. 


The usual monthly meeting of the board of directors of this association 
was held at the Law Society’s Hall, Chancery-lane, on the 14th inst., Mr. 
Richard Pennington, J.P., in the chair, the other directors present being 
Messrs. W. ©. Blandy (Reading), Alfred Davenport, Samuel Harris 
(Leicester), W. G. King, J. F. N. Lawrence, Maurice A. Tweedie, with 
Mr. J. T. Scott (secretary). A sum of £1,220 was distributed in grants of 
relief, twelve new members were admitted to the association, and other 


general business transacted. 








Obituary. 
Mr. Melvill Green. 


The death is announced of Mr. Melvill Green, solicitor, of Worthing, 
on the 12th inst, in his seventy-first year. He was educated at 
Christ’s Hospital School, and was admitted as a solicitor in 1859. 
His association with Worthing dated back to the year 1864, when 
he joined the late Mr. William Foard Tribe. He was afterwards in 
partnership with Mr. Ernest Blaker. For many years he held the 
position of Olerk to the Magistrates. In 1881 he was appointed by 
the late Judge Martineau to the position of Registrar of the County 
Court, and he continued to hold that office until about four months 
ago, when he was succeeded by his partner, Mr. R. W. Oharles. He had 
been President of the Sussex Law Society and for two years was one of the 
Extraordinary Members of the Council of the Incorporated Law Society. 
He was also intimately identified with the public life of Worthing. 


Mr. W. H. David. 


Mr. W. H. David, the Under-Sheriff of Glamorgan, and partner in the 
firm of Messrs. R. P. Morgan & David, solicitors, Neath, died on Friday, 
the 16th inst., at the age of forty-eight. Mr. David, although a very busy 

rofessional man, found time for shooting, and bred sporting and Old 
lish sheepdogs, which he had shown with success at all the representa- 
tive shows in the country. Mr. David supported the working trials for 
spaniels which were held in the Vale of Neath five years ago and handled 
his own dogs. He was also widely known as a breeder of prize poultry. 
For some years he was one of a committee of South Wales cricket 
enthusiasts responsible for the appearance of the Essex county team on 
the Neath ground. 








Legal News. 


Appointments. 


Mr. Rarmonp Asquiru has been appointed Junior Counsel to the 
Treasury in Peerage Cases. Mr. Asquith was called to the bar at the Inner 
Temple in November, 1904, 

Mr. C. F. Lowenruat, of the North-Eastern Circuit, has been oppaiee 
Junior Counsel to his Majesty’s Commissioners of Works and Public 
Buildings. Mr. Lowenthal was called to the bar by the Middle Temple in 
January, 1888, 


Aug. 24, 1907 © 
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Changes in Partnerships. 


Dissolution. 


We are informed that the partnership between Mr. Anravur T. Partrrnson 
and Mr. H. E. Smate, solicitors (Pa ‘tinson & Smale), District Bank- 
buildings, Macclesfield, terminated by effluxion of time on the 10th inst., 
and that in future each partner will practice on his own account, 
Mr. Pattinson at the same address, and Mr. Smale at Old Bank- buildings, 
King Edward-street, Macclesfield. 





General. 


Mr. O. T. Hodges, of the firm of Hodges & Pyke, solicitors, of Croydon 
and Mark-lane, London, was found shot in his office at Croydon on 
Monday, the 19th inst 
three shots were heard. The junior clerk, being’ alarmed, ran into the | 
room, and found Mr. Hodges lying on the ‘floor in a pool of blood, with a | 
wound in his head. He was removed to the Croydon Hospital, where he 
died of his injuries. A verdict of ‘*' suicide while temporarily insane ’’ 
was returned at the inquest on Tuesday. 


At Marylebone police-court, on the 17th inst., a married woman named 
Agnes Memige, living at Clarendon- terrace, Maida Vale, was charged, 
before Mr. Plowden, with being drunk and "incapable of taking care of 
herself. She denied the charge emphatically, and the doctor who 
examined her some time after her arrest was therefore called to give 


He sent his chief clerk out, and during bis absence | 
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Merroro.rran Moror Cas axp ye Luurrep (1x Liquipatrios)—Oreditors are 





uired, on or before Oct 7, a aan oo 
or claims, to Reginald Bernard Petre, 11, Ironmonger In, 
MR Scesesayn. Limirep (18 ee are “p< 
to send their names and addresees, and the to 
pcb 18, Walbrook, liquidator 
| Turter & Co, Limrrep ty J espe pat oan 2. directed to be heard 
before the Vacation Court, 
Wetine hempesing ae Keep RH Seamed act ter than 6 ¢ 
Wiutis’s Rasvawnann, Taw Loarep (tx Votuxrary nee —Creditors are required, on 
or before roy te send their names particulars of their debts 
or claims, to Joh Joseph Boe, 22, Basinghall st, 








Creditors’ Notices. 





evidence. Mr. Williams, of Upper Dorset-street, said that when he was 
called in he found her in a mellow, comfortable state of drunkenness, | 
recovering from irritation. Mr. Plowden: Am I to understand that a | 

rson who gets drunk must first of all be irritable and then mellow ?— | 

here is always an irritable state, and that is succeeded by the mellow, | 
comfortable, happy state. And what is that succeeded by ?—The | 
pugnacious state. Oh, they become irritable again?—They want to | 
fight then. And what is the next state? They become affectionate | 
after that. And the next ?—Then they become crying drunk. Mr. 
Plowden: This is rea!ly a most instructive lesson, of which we are | 
very much in need in this court sometimes. First irritable, then | 
mellow, then puguacious, then affectionate, then crying drunk, or 
lachrymose, and then? Mr. Williams: Collapse, incapable, sleepy. ‘And 
after that nothing, I suppose?—If you give them a little more—death. 
Mr. Plowden: We have had the seven stages of man; now we have the | 
seven stages of druukenness—irritable, mellow, p us, affectionate, 
lachrymose, collapse, and death. Mr. Williams added that these were | 
the stages through which a person would pass if alcohol was administered 
in a scientific way. Mr. Plowden: Scientific ?—That means a carefal 
measuring of the doses. The accused said that she was not drunk, and 
had only had a glass of beer. Mr. Williams: She had a special smell 
that all drunkards had. Mr. Plowden: Oh, and there are seven en of | 
specialsmells? Mr. Williams: No; but there is a special smell like that of 
rotten glue, and she smelt of it. Did anything slse convince you ?—Yes ; 
her gait and her maudlin state. Mr. Plowden convicted the prisoner, and 
fined her 53., with 14s. costs (the doctor's fee). 











. o . 
Winding-up Notices. 
London Gasette.—Faipay, Aug. 16. 
JOINT STOCK COMPANIES. 
Lamirep 1s Caanozry. 

Batty Pasen ey Muse bie" Lurrep (1v_Liguipatiow)—Creditors are required, on or before | 
Bept 30, to eir names and addresses, and the of their debts or claims, 
to William “a5 a Browne, 28, Fenchurch st, liquidator 

G@ranapa Moror 7 Lrurrep—Petn for wind up, presented Aug 2, directed to be heard | 
before the Court at St Thomas’ st, Portsmouth, Sept 3, Bé_ cio Portsmou' th, solor | 
for petner. Notice of es must reach the above-named not later than 6 o’clock in | 
the afternoon of Sept 2 

J. H. Tay.or, Luarrzp—Creditors are required, on or before Sept 25, to send their names 
and addresses, and the particutars of their abt o claims, to Walter Coles, 12, Lincoln 
st, Leicester. Hanby & Partridge, Leicester, solors for liquidator 


Under 22 & 23 Vict. cap. 35. 
Last Day or Cram, 
London Gasette.—Fatoay, Aug. 9. 
me Zrense Evers Leatre, Claverton st, Westminster Sept 20 Hilbery & Co 
Arxtinson, Capt Taomas, Piccadily Aug 23 Gosing © a upon Tyne 


Bowcock. Euizasetu, Hoy Lamb & verpool 
| Bownas, Rev James, Creech St’ Michael, Somerset Oct 10 Tarner & Co, Wheeler Gate, 


Nottingham 
CALLESDER, JAN hts, bee Aug2 Y South Shields 
Crarks, Feaneen, wa, | of Rep? 21 dorm Newport, I of W 


Cooxcaort, Groser Hersey, Blackpwl 31 Suteliffe ol 
Coopga, Exvtzasetu, De Vere gins, Kensington 30 anckeei & Co, Cannon st 
Daviess, Manrna, Glynneath, Glam 


FRILL, Jaue, ot 14 Samuel & Co, Gt Winchester st 
| Bastwooo, WILLIAM, Goes, ee fax, Yeoman 7 & Son, Halifax 
| Prez, Witu1am, Saleombe. —" Turner, R.8.0 , Devon 
Gass » panes Eowaep ag oe ty st, Brompton Sept 6 Peacock & Goddard, 


Gray’s inn 
Gonzaaa, ugh Hon and Rev Everarp Atoysivs, Bournemouth a 12 Stone & Ca, 


Hares ¥ Wirriam James, York, Painter Oct 1 Crombie & Sons, Y: 
Horesr, Joszra, March, isle of Bly, Machinist Sept 14 orig & Sharman, 


Incram, Josern, Shirebrook, Derby, Supe 80 Barber, Ni 

Jackson, Josers, Scarborough & Cross, 

Lampert, Wivutas STancey. Abingdon, Berks Sept 3) Budd & Co, Austin Friars 

Les, Marcarer, Cov Round, Tipton 

Macpowa.p, Maticpa Pave it, tg 
ide, Manchester 

Pais, a Gienpisixe, Oakwood 


MagsHatt, Epexnzer, 
Paice, leer ee Meaty © pet Pg 9 ae & Johns, Plymouth 
Sawyer, Joun Taomas, Che Manchester 


| Bco: , Samu Kepwie, Ware fos as & Oo, 
LTOCK, SAMURL, ep 16 Po ug S See | Birmiagham 


Stone, Joan — Rochdale 

Wanp, Acexanper, Lockers, Billericay, Essex . & 

Wirsos, Witt1am Devowsnine, Pentney, Norfolk, Farmer 2 
London Gasette.—Toxsvay, ache 13, 


Avovus, Josern Beysauiy, Cheltenham ene Heath & Eckersall, Cheltenham 
| Axruony,” Hs Hexay Txomas, Helston, Cornwall, Solicitors’ Clerk Sept 16 Tyacke, 


Fenchurch st 
ard, King’s Lyna 


Asaan, Groro 


Farmer Sept? Kingsford & Co, Ashford, Kent 


, Kent, 
B O8Es, h Wycombe, Baker Sept 9 W High Wycombe 
| Seen Moues High Wr Sot at Batesons & Co. bay Poa dt 


Caatar, Ree Norarave, Boscombe, Bournemouth’ oni French, Boscombe, 
Cumwrox, Col Lord Eowaro Wittram Petuam, Eccleston sq Sept 12 Francis & 
Crookend: Lincoln's inn 


en, New sq, 
D ". a . Llandovery, Carmarthen Sept 14 Thomas, Liandovery 
Dessam rend North st, Westminster’ Oct 1 Salt, Gracechurch bidgs, Gracechurch st 


Epp.iestox, Rura, Church, Lanes Oct1 Baldwin & Co, 








THE LICENSES INSURANCE CORPORATION AND GUARANTEE 
FUND. LIMITED, 


MOORGATE STRESBT, LONDON, 
ESTAGLISHED IN 


.co. 
4891. 





EXCLUSIVE BUSINESS— 


LICENSED PROPERTY. 





630 Appeals to Quarter Sessions have 





SPECIALISTS IN ALL 


supervision of the duane.” 


LICENSING MATTERS. 


been cond direction and 


X | 





Suitable Insurance Clauses for inserting in Leases or Mortgages of Licensed Property, Settled by Counsel, will be sent 


on application. 
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Groves, Euizanern, Essex grove, Walthamstow Sept 30 Cook, Broad st bldgs Osporx, Bitaan, Workington, Cumberland Sept 0 Ha: & Co, Cockermouth 
‘ — y Witiian, B Chemist 16 wow Teal Folkestone 
Hate, Geonce Avovstcs, Pen Fe thes, Radnor Aug 27 Griffith & Co, Ni upon ee 8 L aay ae 0 ee en m 
Hawxtxa, Avovstvs Ricaarp, Cranbrook rd, Chiswick, Commercial Traveller Sept 16 SLATER, Jame Gate Helmsley, Yorks Be; atkinson, York 
Whi Shade Dock 


te, Eastcheap 


Hosxrs, Wirra Ropger, Slapton, Devon Sept 21 Jones, Forest Hill 
Ledbury, Hereford, Licensed Victualler Sept 14 RB & C D Masefield, 


Howargp, Eurza. 
Ledbury, Hereford 


Kersaaw, Saran Pararora, West Manchester Sept 14 Lee & Co, Manchester 

Lavarg, Jaues Bisuor, Basinghall st, Accountant Sept9 Eggar. Brighton 

Lertis, Lewis Davis, Harnhill, Glos, Farmer Oct7 Maullings, Cirencester 

Loxr, Wititas Heyry, Charlestown, Cornwall Sept 16 shilson & Co, St Austell, 


Cornwall 


Mxt.0r, Jonx, Southport Sept17 Preston & Smith, Manchester 

Mitiex, Mary, Sidmouth, Devon Sept 13 Hastings, Sidmouth 

Sept 28 Wortham & Co, Royston 

Norrox, — Fairbridge rd, Upper Holloway Sept 23 Palmer & Robinson, Charles 
‘oxton 


Mooaz, Wir, Foxton, Cambridge, Farmer 


sq, Hi 


Bankruptcy Notices. 


London Gazette.—Fatpay, Aug, 16. 


RECEIVING ORDERS. 
Baseatzet, W R, Blackhorse rd, Walthamstow, Essex, 
Lime Merchan: 








Surra, Jeawwerre, Tenby 


Surrn, James WILLIAM, 


Trinity lane 


Tuanee, Saran, Derby 








ADJUDICATIONS. 


| 
ALExawpeg, Apa, and Atraep ALEXANDER, Luton, Straw | 


t High Court Pet July 4 Ord Aug 12 | 


Wits Jonx, Ashford, a 


Bixa, 
terbury Pet Augi2 Ord Aug 


Boviii, Witt1am Txomas, South Shiels, * clerk Newcastle | 


on Tyne Pet Aug 12 Ord Aug 12 


Pork Batcher | 
| Bricxmax, Caro. Apert, New Broadway, Southall, 
Tobacconist Windsor 


Baapsvry, Sypxxy, Chorlton Greea, Chorlton cum Hardy, | 
Manches' 


ter Balford Pet July i6 Ord Aug 9 

Batcoxuay, Cano Atseet, ~ , Tobacconist Windsor 
Pet Aug 10 Ord Aug 10 

Baioos, Henry, Gt College st, Camden Town High Court 
Pet July 19 Ord Aug 12 

Bort, Wiitiax H, Slo Fay mms of a Boys’ School, 
Windsor Pet July 26 ” Ord Aug 

Cranxson, Nataanrec, Halifax, Sav Tie Halifax Pet 
Aug 1 Aug 14 

—_ Geoncs Faepenick, 1 i 


Pet Aug 14 Ord Aug 14 
Expastox, 1Lu1aM, Failsworth, Lanes, Painter Oldham 
Pet Augi2 Ord Aug 12 
Farers, Watrer Caanies, Crewe, Bookbinder Crewe 
Pet Aug 14 Ord Aug 14 


Forsrs, Atzeret Eaxest, Rotherham, Yorks, Butcher 
Pet Aug 13 Ord Aug 13 

Forrmuax, Atrrep, Liverpool, House Decorator Liverpool 
Pet Augi2 Ord Aug 12’ 

Garay, Wituam, Neston, Cea ane _ Merchant 

Pet June 27 Ord A 

Haovr, Jonx, Bedford, Leather Seller” Bedford Pet Aug 
14 Ord Aug 14 

Hompureyrs, Joux, Te Balop, Farmer Wrexham 
Pet Aug 14 Ord Aug 14 


Fishmonger | 
| Hopsox, Josep, Bertie rd, 


art Pet Jaly 10 Ord A Cr he 
| Lear, Wittows, South Bank, York, Grocer M brough 
| Locx, Taomas Incram, Shalford, nr Guildford, Builder 


Jacoss, anon ALrrep, gee Furniture Broker | 


al Pet Aug 13 Ord Aug! 
oe South Bank, Yorks, ome Middlesbrough 
me Augi3 Ord Aug 13 


Maxxuermunn, Fg Purley Ts Professor of Music | 


on Aug 2 Ord A 
mi1am Joux, Faraberoush, Builder 
Pet Augi Ord Aug 13 
an > Haray, Northampton, Tobacconist Northampton 
13 Ord Aug 13 


Croydon | 


PB Blackpool, Working Jeweller Preston | 


Pet —= Ord ne 12 

Suanmav, Beerezau C, Cressington, Liverpool, General 
oy "Pet July 29 Ord Aug 13 

Sianonps, Joszen Witiiam, Ladysmith, Gemthen, Wilts, 

Commi a Agent isbury Pet Augi2 Ord Aug 12 

Gesas,! roy" Yeovil, Fish Dealer Yeovil Pet Aug 12 


| Ropragick, 


Hat Manufacturers Luton Pet July 22 Ord Aug 14 
Aprpcetoy, WituiamM MatTruew, tne pee Builder Kingston, | 
Surrey Pet Aug 10 Ord Aug 13 | 
Bise, Witttam Joux, Ashford, me | Pork Butcher 
Canterbury Pet Aug 12 Ord Au; ug 1 
Bovitt, Witt1aM Taomas, South Shields, * clerk Newcastle 
on Pet Aug 12 Ord Aug 12 


Pet Aug10 Ord Aug 10 
Cornett, Grorce Frepericx, Cambridge, Fishmonger 
Cam’ —- Pet Aug 14 Ord Aug 14 
Dunsuvar, Cuartes TaisTLeTHWAYTE Wetman, Moorgate 
st, Clerk High Court Pet July a Ord Aug 12 | 
ELPHICK, Witiram, Dean st, Failew , Lancs, Painter 
Oldham Pet Augi2 Ord Aug ge a 
Fayers, WALTER ee Crewe, Stationer Crewe Pet 
Aug l4 Ord Aug 14 
Forrs, A.serat Eanest, Patieshem, Yorks, Butcher 
Sheffield Pet Augi3 Ord A’ 
Haave, Joux, Bedford, Leath: ther Beller” Bedford Pet Aug | 


14’ Ord Aug 14 
Will een Geam, Builder High | 
Court Pet July 11 Ord Aug 





| Hompsrers, Joan, Oldport, Oswestry, Salop, Farmer | 


Wrexham Pet Aug 14 — 

Jacoss, Eraram Atraep, Plymou Farniture Broker 
Plymouth Pet Augi3 Ord Aug 13 

Jerraizs, Wituiam CHARLES, yr Glos, Farmer 
Cheltenham Pet June 21 Ord A 

Lawron, ‘Samugt, Victoria Park rd, Tocteey, Commercial | 
Traveller High Co 


8, 
Pet Aug 18 Ord Aug 13 


Guildford Pet Jaly17 Ord Aug 7 

Manroviss, Wittr1am, Venn, nr Sueacegie, Farmer Barn- 
staple Pet July 19 Ord ry 

May. Awpert, Cable st, Mile End, . ed Victualler 
High Court Pet July 12 Ord Aug 13 

Maza” Epwarp, Pattenden rd, Catford, Lodging house | 
Keeper High Court Pet June 24 Ord Aug 

a aa. Ryecroft, Walsall, Grocer Walsall Pet 


ug Aug 10 

Oxtrvee, Wii.1aM Jous, sen —— Printer Stockton 
on Tees Pet June 22 y Ord A 

Pitorm, Harry, Northampton, Tobeoconist Northampton 
Pet Aug 13 ‘Ord Aug 13 

ILLIAM AwEuRtx, Sone, Electrical Engineer 

Cardiff Pet July 20 Ord Aug 14 





| Roporrs, WALTER, Te Working Jeweller Preston 


ug 12 
Tears, — Roserr, tesa Yorks, Miner Dewsbury | 


Pet Aug 14 Ord Aug 14 
Tor.is, Cuaaces Witiiam, Wellingborough, Grocer North- 
ampton Pet Augi3 Ord Aug 13 


FIRST MEETINGS. 


Arrierox, Wiiu1am Matruew, Feltham, Builder Aug 26 
atll 132, York rd, Westminster Bridge 

Baxen, Sertiucs, Meicombe Regis, Dorset, Cab Driver 
Aug 27 at 12.30 Off Rec, City chmbrs, Catherine st, 


Basraret, RB, Blackhorse rd, Walthamstow, Cement 
Merchant Aug 26 at 1 Bankruptcy bidgs, Carey st 
Bovitt, Wi1114m Tuomas, South Shields, Clerk Aug 24 at 

ll Off Rec, 30 , Mosley st, Newcastle on Tyne 
Baiooe, Hever, Gt College st en Town 


T Aug 28 at 12 | 


| Sraca, rs Yeovil, 


Pet Aug12 Ord Aug | 
Simmonds, JosEru dey Ladysmith, Gomeldon, Wilts, | 
Commission Agent Salisbury Pet Aug 12 Ord Aug 12 | 


Dealer Yeovil Pet Aug 12 | 
Ord A 


| Broo oc. Fano entc Jouy, Wale, Brush Maker Wal- 
Augé Ord Aug 
Sean m., Ropert, Batley, Yorks, Miner Dewsbury 
Pet Augl4 Ord Aug 14 


| Toriis, Coagces WILLIAM, ab = pa Grocer North- 


Mt | 
Brapsver, Srpxey, Choriton Green, Choriton cum Hardy, | 
Manchester 


Aug 2% at 10.30 Off Rec, Byrom st, 


Fiscon, Janes, Colebrooke av ane. Commercial Traveller 
Aug 2i at 12 14, Bedf 
Garrscy, Wiitian, jm. FallowSel, siamiotoe, Builder 
yrom st, Manchester 
Middlesbrough, Labourer Aug 27 
atll Off Rec,8, Albert rd, Midalesbrough 


Gronos Witt1am, Redcar, Yorks Ang 27 at il Off | 
8, Albert Middlesbrough | 
Lees, *. * — wo Hawker Aug 


e a 
5, Tronmonger Pet 
at il Off Roe York Unty Book chante , Low- 


wate, 
Nicuo.sos, Wir11am Jaurs, Castle st, Faleon sq, Belt 
Manufacturer Aug 27 at 12 Bankruptcy bldg:, 


Carey st 
Suaumas, Beerean C, Liv 


Cressingtn, erpool, General 
— af Aug 6 at 3 Off Ree, 35, Victoria st wee 
Simuoxps, Josern Wicitan, Ladyemith, Gomeldon ilte, 
Commission Agent Ang 27 at 12 Off Ree, City chmbrs, 
ay ig ey 
Brae, Baxver, Yeovil, Dealer Aug 27 at 12.15 Off 
Rec, City chmbrs, Catherine st, Salisbury 


’ ’ ’ 


| Borws, Exawvet Witsow, Crook, Dur 








Pet Aug13 Ord Aug 
nan STiMsox, shelawel, Oxford, Farmer 
Wall Paper Merchants 


19 Ord A bie 
Court Pet re 4 
Ord Aug 12 


HARLES Wales. Soath’ 
High 
Witurams, Percy ry Coventry st High Court Pet 
Juneill Ord Aug 12 


Amended notice substituted for that published in 
the London 


ampton 
Waters, Grore 
Oxford Pet Jul 
Wesr, qoemne, and 





Gazette of Aug 2: 
Horus, Hersert Waren, Handsworth, Brass Caster Bir- 
mingham Pet July5 Ord Jaly 31 
ADJUDICATION ANNULLED. 
Gapssy, Joux, Leeds, P bulator Manufacturer Leeds 


Adjud Oct 17,1802 Annul Aug 8 
London Gasette.—Torapay, Aug. 20. 
RECEIVING ORDERS. 
Ayxcony, Gnonoe Caanruzs, Selly Oak, Worcester, Baker 
Birmingham Pet Augi7 Ord Aug 17 
m, Grocer Dur- 
ham Pet July 18 Ord Aug 14 
Cane, Faupenicn, Askern, nr Doncaster, Saddler Sheffield 
Pet July 16 Ord Aug 16 
Cc me a~y La Draper Warrington Pet 
Pembroke, Painter Pembroke 
Pet Aug 1 


Dave gS * 
D = 38 oi ig Colliery Engineman 
avizs, WILLIAM m, 

Cardiff Pet A 


| Surra, Grorce, Tenby Sept 16 
Sept 16 


Toryer, Guseea, Derby, Grocer’s Traveller 
Sept 7 Clifford & C 
| Warre, Bexsamix, Fartown, Huddersfield Sept 1 
Warp, James, Barrow in ’ Furness, Cal 


Wevcemax, Evizasetu, Epsom, Sept 20 Johns & Traill, Blandford, Dorset 
Wairaken, Mary Aww, Burnley Aug ?4 Southern & gy xed 

Wuireey, Joux, Halifax, Picture Dealer Oct1 Ril 
Wiis, Jony Ratssoxr, Liverpool, Estate Agent 


yd, Pembroke Dock 


| SLoecerr, Georce WILLIAM Aspotr, Pembroke Dock Sept 16 Lloyd, Pembroke Dock 
anstead, Colour tchard & 


Co, Little 
Maes, Se 7 Suseed & Cliffords, Derby 


6” pa & Co, Huddersfield 
Bept 10 Townsend, Barrow ig 


Manufacturer Oct12 Pri 


sre 14 Roberts & Laurie 


Daaxsrigtp, Groras, High rd, Willesden on Geen, Grocer 
High Court ret Sune 20 Ord Aug 
Epwarps & rae S So —— bankment, Sand 


at, ym 
High Court Pet Aug3 Ord Aug 16 
Eustuer, Ono a4 "te Yorks, Cycle Agent York 


Grd Aug 
af seis Provision Dealer 


pe ns ~hy Highgate ail, 
Court Pet Jaly27 O 
| GRecory & Co. W, Fortune Gate me attention, Builders 


Brighton Pet Juae19 Ord 2% 
| Hittrarp, Cuances, Smethwick, Staffs, Grocer Birmingham 


Pet Aug15 Ord Aug 15 
Portmadoc, Painter 


Hompseeys, Ropserr VavucHan, - 
wasg,) Davin, Grondre, aes Tailor Pembroke Dock 
Jzssor, Hewry ry —" Hotel Manager Canterbury 
Pet Aug 2 Bedford 
vi ford, Army Tutor Bedford Pe 
ug Ord Aug 16 
ae yy Revsen, Pontypool, 
‘on 
Miter, Joun, Nechells, seaeeem. wetate Merchant 
Pet Aug 15 Ord Aug 1 
, Liverpool 
Pet Aug 17 Ord Aug 17 
Pet ang Ord Aug 1 
Pearson, Cuartes Heaserrt, West Chiltington, Sussex 
Sevuers, James Heway, Mevssemsbe Engineer Preston Pet 
Augil7 Ord A 17 


Portmadoc Pet Augié Ord Aug 
‘et Augié Ord Aug 16 
Jones, Bourox 
Guunqeee Newport, 
et Aug 13 Ord Aug 13 

irmi 
Morrttanp, Taomas, Litherland, Lancs, 
Page, 4 Anprew Octavius, 1 eeten Lines, Engineer 

Brighton Pet Aug 15 Ord Aug 15 
Taree ABBAHAM, aa Merchant Liverpool Pet 


y 31 Ord Aug 16 
Vers & Co, C M, Park le, North Finchley, Electrica 
Engineers ye, et July4 Ord Aug 15 


Wuee.er, Epwarp, Lavenham, Suffolk, Butcher Col 
chester 


Pet Aug 16 Ord Aug 16 


Amended notice substituted , that plies Op 
London Gazette of July 30 


Jenxixs, F W, Queen Anne’s “7% Westminster High 
Court Pet May 22 Ord July % 


FIRST MEETINGS. 


Crargxson, NaTuanieL, Halifax, Saw Maker Sept 3 at 11 
County Court House, Prescott st, Halifax 

| Croap, Frepericx Jonny, Winshill, Derby, Grocer Aug 28 
at1l Midland Hotel, Station st, Burton on Trent 

| Davies, Eanzsr, Tenby, Pembroke, Clog Block Manu- 
facturer Aug 28 at 12 Off Rec, 4, Queen vena 

Dixox, Witu1am Bortos, Market a 2B a Grocer 
Aug 29 at 12 Off Rec, "3l, name "Photo 


aes conan Caerphill hotographe A 
off ‘ost ‘thioe ap ee rhe ig: a ~ 


Daanariaio, Gnouce, “. Fanig ny Dome 
12 Bankru gs, Carey 
Sevamte & Co, G, P: Parade ¥, — embers, Sand 


Merchants a! bi she st 
Ev.essy, i i org bara, ork, Gres Agent 
> & Bat3 Off Rec, The Red H 
Evrsicx, Wii11aM, Failsworth, Lancs, Painter Aug 30 at 
rr ll 7 eg whl ig > 
a, AMES, mien i ighgate, Provision Dealer 
Aug 28 at 11 bidgs, » Carey st 
Goppsngzsn, Rose Lavina, Confectioner Aug 30 
at 11.15 Off Ree, 16, Cornwallis st, Barrow in Furness 
Gray, Wituiam Neston, r, Tim! Merchant Aug 
26 at 12 Off Reo, 85'Victoria st, Liv 
poitord Leather Seller ug 29 at 12.15 
Lo P. A ot, Korthamp Seotch Dra Aug 28 
KER, L UGUSTUS, . 
at 11.45 Off Rec, 26, Baldwin st, B a 
Lear, Witt08Ws, South Bank, Y: 


Haovg, Jom, 


Lipixoton, Bevsex, Pontypool, Laeege B Aug 2 at 

1 

Mansuximes, Oscar, Parley, Professor of Music Aug 2 
at 11 132, York rd, Westminster B 

Owen, Wiis vent Farnboro' B er Aug 28 at 


11 182, Yor’ rd, Westminster $ 
Perriror, nny sheng Leicester, Pianoforte Dealer 
Aug 2% at 12 Off Rec, 1 idge st, Leicester 
rain mg ——— Aug 29 at 11 

noooren Waser, 5 Blackpool Jeweller A 
Derby Hotel, Promenade i at ee ee 
Syxes, Taomas, Lockwood, Huddersfield, Builder Aug 99 
at 3 The Huddersfield Incorporated Law Society's 
Room, Imperial arcade, New st, Hudderstield 
Tease, Cuantes Rovent, Batley, Yorks, Miner 2B 
at3 Off Rec, Bank chmbrs mn, Gh 
, Grocer Aug 


Toriis, Cuaates WiLLiAM, Welli 
29 at 11.30 O , Brid ge ot, North 
Wenen Tomas Rouwat. 7 ete Staffs, Physician 





De P i rang went 
RoTion, Joseru, Glam, Photographer ‘onty- 
pridd Pet Aug 14 Ord Aug 14 





Aug 2% at 11 Dudley Arms Hotel, Dudley 
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loc, Painter 
mbroke Dock 
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CENTENARY 
1807—1907. 


FAGLE 
INSURANCE 
COMPANY. 





LIVES. ANNUITIES. 





Heap Orrice:— 


79, PALL MALL, LONDON, S.W. 
Crry— 
41, THREADNEEDLE STREET, E.C. 
BRANCHES :— 


Eagle Insurance Buildings, in 
BIRMINGHAM, BRISTOL, LEEDS, MANCHESTER. 





The Surplus disclosed at the Valuation (1902) produced 
an average Cash Bonus of 30 per cent. of the Premiums 
paid during the Quinquennium ; being a return of one and 
a-half Premiums. 


The Company’s Debenture Policies, with Guaranteed Benefits, 





afford an attractive form of Insurance in the Non-Participating 
Class, at very moderate rates. 





Apply for XXth Century Prospectus, showing Simple and 
Liberal Conditions. 


LEGAL AND GENERAL LIFE ASSURANCE 
SOCIETY. 











ESTABLISHED 1836. 
FUNDS - - - - - £ 5,500,000 
INCOME + + + «+ «+ £422,000 
YEARLY BUSINESS - - - £32,790,000 


BUSINESS IN FORCE . - £21,000,000 





Tat PERFECTED SYSTEM of Life Assurance is peculiar to this Society 
and embraces every modern advantage. 


PERFECTED MAXIMUM POLICIES. 
Wrrnovr Prorrts. 
The Rates for these Whole Life Policies are very moderate. 





Age | Premium | 
40 | £2 10°, 





| Age | Premium ee 
20 |4178%,| 30 | #1 16%, 











£1,000 POLICY WITH BONUSES 
According to last resulta. 
Valuation at 24 p.c. :—Hm. Table of Mortality. 


| Duration =| ‘lO yrs. | 90 yrs. 
ee | _ — 


|_ Amount of Policy | £1,199 £1,438 





40 yrs. 
£2,067 


£1,724 








Full information on application to 
THE MANAGER, 10, FLEET STREET, LONDON. 
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Current Topics. 


The New County Court Judge. 


Ir 1s announced that Mr. Atrrep H. Rurae, K.C., has been 
appointed Judge of Oounty Courts on the Staffordshire Circuit 
(No. 26), in place of the late Judge Mutnottanp. Mr. Ruzee 
was called to the bar in 1877, and was created a Queen’s Counsel 
in 1895. He is the author of a treatise on the Workmen’s 
Compensation Acts which has passed through several editions. 


Mr. Arthur Burrows, 


ConeraTuLations are due to Mr. Arruur Burrows, who 
attained the age of ninety-five this week, and is still, happily, 
practising at the bar. He was called in 1836 and has been for 
many years one of the conveyancing counsel to the court. It 
is interesting to note that we thus have among us a conveyancer 
who as a student saw the passing of the Fines and Recoveries 
Act, and the first Real Property Limitation Act, and who has 
practised also for a quarter of a century under the system of 
meee Seas by the Conveyancing Act, 1881, and 
the Settled Land Act, 1882. Conveyancing may have lost some 
of the complexity of the times of Parsron and Burizr, but 
pow ag intended to simplify it has not failed to introduce 
subtleties of its own—witness the compound settlement—and as 
long as private property endures there will be room for the con- 
veyancer’s art. 


The Legislation of the Year. 

PartiaMEnT has at length completed the legislative output of 
the year, and the aggregate eon statutes is considerable, 
though it is quite possible that the speed at which the machine 
has worked during the last fortnight will have furnished work 
for the courts and occasion for amending Acts. Among the most 
noteworthy of the new measures are the Court of Oriminal 
Ap Act, the Companies Act, the Patent Law Amendment 
and Consolidation Acts, and the Small Holdings Act. The 
Marriage with a Deceased Wife’s Sister Act has also to be 
credited to the activi of the islature, and though the 
Conveyancing and ed Land Bills have not been proceeded 
with, the Married Women’s Property Act removes at last a 
serious and continual cause of trouble and expense in con- 
veyancing. 


The Hague Conference. 
Tae reports of The Hague Conference continue to 


furnish 
matter of great itoneet- {0 pastanter in regard to the proposed 
International Prize Court the Permanent Court of Asbitration. 
At present prize law is municipal, and each nation acts on the 
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rules which it has evolved, though doubtless not without regard 
to the rules which prevail elsewhere. And Lord Stowz11, who 
was the founder of our prize law, strove anxiously to adopt 
rules which should be just as between one nation and another. 
An International Prize Court could hardly fail to carry on the 
same work. The scheme which has been evolved in committee, 
and has received the sanction of Great Britain, Germany, the 
United States, and France, provides foran appeal from the national 
courts to the International Court, and such appeals may be bya 
nation or by an individual, though in the latter case the appel- 
lant’s state would be at liberty to intervene and prevent the 
appeal or prosecute it for him. The judges are to be “ juris- 
consults of recognized competence in questions of maritime 
international law,” the eight leading Powers each appointing 
one, and the others appointing in rotation. As regards the 
proposed permanent court it seems that difficulty is likely to 
arise in regard to its constitution by reason of some of the 
smaller Powers—in particular, South American Powers—object- 
ing to a distribution of national representation on the bench based 
on the relative importance of nations. It is certainly a plausible 
argument that in such a court the selection of the judges should 
not depend on the wealth or power of the possible litigants, 
though it may be impracticable, under the circumstances, to 
overlook such considerations. 


The New Companies Act. 

Tue Companies Bill received comparatively little amendment 
in the House of Commons, and, as the amendments have been 
accepted by the House of Lords, it has been possible to include 
it as one of the statutes of the session. The clause which 
allowed of the issue of shares at a discount where a company 
has carried on business for two years has been struck out, and 
a@ new clause has been inserted intended to give creditors 
greater control in a voluntary winding up. One of the 
leading features of the measure is its recognition of private 
companies, and the maximum number of members for such a 
company has been increased to fifty, but this is to be exclusive of 
persons who are in the employment of the company. A further 
provision has been added that in the case of a private company 
the statutory minimum shall be two members instead of seven. 
The measure contains power for companies to reissue 
debentures in certain cases, and hence the necessity for pro- 
ceeding with Lord Avesury’s Bill has been avoided, but it is 
unfortunate that it was not passed in time to enable the whole 
of the statute law relating to companies to be included, as 
intended, in a Consolidation Act. Doubtless this will be done 
next year. 


The Deceased Wife’s Sister Act. 


THE LEGALIZATION of marriage with a sister of a deceased wife 
will be, on the whole, the most far-reaching and picturesque 
result of the present session of Parliament; an agitation that 
has been going on since 1835 will at last have been successful in 
gaining its object. The alteration made in the law is no mere 
technical matter of form, no mere matter of benefiting or 
indemnifying a class,and no mere experiment in legislation ; but 
closely affects a matter of social interest, and thus appeals forcibly 
to every class in the community. In addition to this general 
interest, the reform is also of special interest to lawyers who 
regard law as something more than a collection of empirical 
rules. Legislation of a similar kind has taken place in 
many of the autonomous dominions oversea, and the final 
success of the movement for reform in England has probably 
been largely due to the example already set by colonial 
legislatures, particularly the Australian legislatures. Now that 
the United Kingdom has come into line with the oversea 
dominions on this point there will be less difficulty, when the time 
for making the attempt arrives, in bringing the marriage and 
divorce laws of the British Empire into something like harmony. 
The case of the sister of the deceased wife has so far been regarded 
as @ case requiring exceptional treatment, but it seems possible 
that some enterprizing reformer may conceive the notion of 
legislating in accordance with some general principle instead 
of merely providing for special cases. The wife’s niece and the 
husband’s brother may be thought to deserve consideration 
equally with the wife’s sister. These would all be placed on 














the same footing in this respect if the principle of regarding 
affinity as, for the purpose of inter-marriage, equivalent tg 


consanguinity were abrogated. In plainer and non-technical — 


language it may occur to would-be reformers that a man’s or 
woman’s connections by marriage are not for the future to be 
regarded in the light of his or her relations by blood. At 
present affinity (with the new exception of the wife’s sister) is ag 
efficacious a bar to inter-marriage as consanguinity. 


Nuisance Caused by Early Workers. 

Tue RELUCTANCE with which Londoners leave their rooms at 
an early hour of the morning is illustrated by the case of Six 
and Wife v. Bywater & Sons (Limited), decided on 10th July by the 
Court of Appeal. The defendants, who were builders, had con- 
tracted to remove a strong room, built of solid masonry, and 
forming part of premises in Bond-street which were occupied as 
a separate tenement. The upper part of these premises belonged 
to the plaintiffs, and was used as a hotel, and they brought 
their action for a nuisance, complaining that the defendants’ 
workmen began work at 6.30 in the morning, and that the noise 
caused by their picks and shovels disturbed the comfort of those 
in the hotel. The Court of Appeal, reversing the judgment of 
the court below, held that there was no evidence of an action- 
able nuisance ; in a place like London every person was bound 
to submit to sounds and noises of all kinds which he might not 
be liable to elsewhere. It was suggested that it was not reason- 
able for the workmen to commence their labours so early ag 
half-past six in the morning. But half-past six in the morning 
during the summer months was the customary hour for building 
operations to commence, and the builders appeared to have 
exercised reasonable care in the execution of their contract. 
It was obvious that every person who took a house was 
liable to the risk that he might suffer annoyance by reason 
of building operations being carried on upon adjacent premises, 
even where operations were carried out with reasonable care 
and skill, We must express our hearty agreement with this 
judgment. The noise in great towns may be an evil, but the 
abolition of early rising would be a poor substitute for any part 
of this evil. A Bill for the prevention of labour before the 
hour of 8 a.m. could easily be drafted, but a Legislature which 
would give serious consideration to such a measure could hardly 
be found. As to our common law, which is supposed to have 
come to us from early times, we are disposed to agree with a 
statement which has recently been made, that in the Middle 
Ages a man who lived next door to a smith or carpenter could 
never get away from the nuisance till he died, or until he killed 
the smith or carpenter. 


Declaration of Right to Assign. 


A cass of some importance on the right of a lessee to assign 
a lease containing the usual covenant against assignment with- 
out the lessor’s consent unless unreasonably withheld was 
decided by Swinren Eapy, J., in Jenkins v. Price (1907, 2 Ch. 
229). It is provided by section 3 of the Conveyancing Act, 
1892, that where a lease contains such a covenant it ‘‘ shall, unless 
the lease contains an expressed (sic) provision to the contrary, 
be deemed to be subject to a proviso to the effect that no fine or 
sum of money in the nature of a fine shall be payable for or in 
respect of such licence or consent.” In Jenkins v. Price (supra) 
the lessee of a public-house, held at a rent of £100 for a term 
of fourteen years, of which twelve were unexpired, proposed 
to assign to a brewery company. ‘The lessor objected 
to have the house tied to a brewery, as he considered 
that this would depreciate its value, and he refused his 
consent to the assignment unless the rent was increased to 
£125 and the term extended from twelve to twenty-one years. 
The lessee thereupon brought the action for a declaration that 
the lessor was not entitled to impose this condition, and that she 
was entitled to assign the lease to the brewery company without 
further consent. To this declaration Swivren Eapy, J., held 
that the lessee was entitled. The lessor, although from his 
point of view not acting in a manner which was unjustified, 
was, in asking for an increased rent, asking for a sum in 
the nature of a fine as the price of his consent, and since 
this was in opposition to the statutory proviso which was 
to be read into the lease, the withholding of the consent was 
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unreasonable, and the lessee, in accordance with Treloar v. 
Bigge (L. R. 9 Ex. 151), was ontitled to assign without further 
consent. But it is singular that the learned judge, having 
arrived at the conclusion that the lessee was entitled to a 
declaration on this footing, held further that he could not give 
her any costs. This was on the ground that the unreasonable 
refusal released the restriction against assigning, but did not 
give the lessee any cause of action. No reference —— to 
have been made to the case of Young v. Ashley Gardens Properties 
(Limited) (1903, 2 Cb. 111), in which a similar declaratory order 
was made, and in which the costs of the action were im on 
the lessor by Joyce, J., and the costs of an unsuccessful appeal 
were imposed on him by the Court of Appeal. In that case it 
does not seem to have been suggested that the plaintiff, although 
entitled to a declaration, had no cause of action so as to have no 
claim to costs. It seems safe to assume that in any future case 
Young v. Ashley Gardens Properties (Limited) will govern the 
question of costs, and not Jenkins v. Price. 


Costs of Administration of Real Estate. 


Unver Part I. of the Land Transfer Act, 1897, real estate of 
a deceased person vests in the personal representatives, and the 
costs of administering such estate appear to be ‘testamentary 
expenses ;” but by a somewhat singular application of the rules 
of the court as to the costs of administration, these costs are not 
thrown on the personal estate by an express direction in the will 
that testamentary expenses shall be paid out of personal estate. 
In Patching v. Barnett (1907, 2 Ch. 154n, 51 L. J. Ch. 74) it was 
laid down in the Court of Appeal that where an administration 
action relates both to real and personal estate, the general costs 
of the suit are borne by the personal estate, and the real estate 
bears only the increased costs occasioned by the administration 
of that estate (see Re Middleton, 19 Oh. D. 552); and the rule 
was applied in Patching v. Harnett, notwithstanding that the 
testator had directed that his testamentary expenses should 
be paid out of his personal estate. This case was decided in 
1873, so that the executors as such did not take the real 
estate, and there was ground for saying that the expression 
“testamentary expenses’”’ did not include the costs of the real 
estate. As just pointed out, the Land Transfer Act, 1897, has 
made a change in the meaning of the expression, but it was 
expressly enacted by the proviso to section 2 (3) that nothing in 
the Act was to alter the order in which real and personal assets 
were then applicable in or towards the payment of (inter alia) 
testamentary expenses; and in Re Jones (1902, 1 Ch. 92) it was 
held accordingly that the Act had not affected the rule that the 
costs of an administration action, so far as they had been 
increased by the administration of the real estate, were to be 
borne by the real estate. It has also been recently held by 
Kexewicn, J., in Re Betts (1907, 2 Ch. 149), that the result is 
the same notwithstanding that the testator has, as in Patching 
v. Barnett (supra), expressly directed that testamentary expenses 
shall be paid out of personal estate. This is to be taken to 
refer only to such part of the testamentary expenses as in the 
ordinary course would be borne by the personal estate. In effect, 
that is, the words are surplusage, and if the ordinary rule is to 
be overridden this must be done by special direction to that 
effect. In Re Betts there was au intestacy as to the real estate 
in consequence of the death of the devisee in the lifetime of the 
testatrix, and an inquiry as to her heir-at-law was directed. 
The costs of the inquiry had to borne by the real estate. 


Australia and New Zealand as Described by Lord 
Stowell, 

WE are afraid that there is sometimes dull reading in the 
law reports, but it must be confessed that they occasionally 
afford striking proof of the progress which two or three genera- 
tions have made in the settlement of remote parts of the globe. 
The case of Zhe Minerva (1 Haggard Adm. 347) was decided 
by Lord Srowext in 1825. It was an action by a mariner for 
wages due under his contract with the shipowners, the defence 
being that he had been guilty of desertion. He had been 
hired in London for a voyage to New South Wales and India, 
“‘or elsewhere.” The master of the vessel, after its arrival at 


Port Jackson, proposed to start on a voyage to New Zealand, 
and the plaintiff, who alleged that the words “‘or elsewhere” 
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were obscurely written after the word ‘‘ India,” refused to take 
part in the voyage. Lord Srowgi., who considered that the 
rag had been unfairly treated, speaks of the trade to New 

uth Wales as follows: “The trade . . consists in the 
conveyance of persons whose offences render it unadvisable to 
permit them to remain in this country to a very remote settle- 
ment latterly formed, where they are to continue, according to 
the proportion of their offences, either for their lives or for 
a limited duration of years.” After some further reference to 
those whom he calls ‘‘ compelled settlers,” Lord Srowzt. speaks 
of the ship’s voyage as follows: ‘‘ From Port Jackson they pro- 
ceeded in search of a cargo to New Zealand, where not a man 
ventures to land for fear of being made a meal’s meat of by the 
cannibal inhabitants, as they are ted to be.” Lord 
Srowz.t would surely have treatedgwith dignified scorn a pre- 
diction that in 1907 the self-governed colonies of Australia and 
New Zealand would send their Premiers to attend a congress in 
this country, and—what he would consider quite as incredible 
—that our law libraries should contain reports of the decisions 
of the Supreme Oourts of Australia and New Zealand. 








The Public Authorities Protection 
Act, 1893. 


IV. 
I].—Present Statutory Prorgcrion (continued). 
(1) Proceedings in which Protection is Given (continued), 


Actions founded on tort: .not actions on contract.— Under 
the former law the protection was not available in actions 
founded on contract, express or implied. It was restricted to 
actions founded on tort: Davies v. Mayor of Swansea (1853, 
8 Ex. 808); cf. Carr v. Royal Exchange Assurance (1862, 
31.L. J. Q. B. 93). And among such actions were reckoned 
those which were in substance founded on tort, though the 
plaintiff waived the tort and sued in assumpsit ; as where the 
action .was for the recovery of money improperly demanded in 
apparent pursuance of statutory powers: Waterhouse v. Keen 
(1825, 4 B. & C. 200), Davis v. Curling (1845, 8 Q. B. 286), 
Midland Railway Co. v. Withington Local Board (1883, 
11 Q. B. D. 788). A penalty for non-performance of a statu- 
tory duty was akin to damages, and an action to recover it 
was within the protection: Lewis & Sons v. Swansea Cor- 
poration (1887, W. N., p. 234); but not an action to recover a 
penalty against a member of a local authority for acting when 
he was - te aac Charlesworth v. Rudyard (1835, 1 C. M. 
& R. 896). 

The above rule as to actions founded on contract has been 
adopted in the application of the Act of 1893. The Act, said 
Romer, L.J., in Milford Docks Co. v. Milford Haven Urban 
District Council (1901, .65 J. P. ee) does not apply to actions 
for the price of goods sold and delivered and for work and 
labour done: it deals with cases of some wrong by a public 
authority: hence an action on a contract by a local authority 
to pay for repairs, if liability to repairs should be established, was 
not within the statute. Similarly an action for wrongful dis- 
missal is founded on breach of contract of service, .and is not 
within the statute : Clarke v. Lewisham District Council (1902, 
19 T. L. R. 62); ef. National Telephone Co. v. Kingston-upon- 
Hull Corporation (1903, 1 L. G. R. 777). And it makes no 
difference that the contract was entered into in pursuance of a 
statutory duty. Hence a public body is not entitled to protec- 
tion in an action by a builder to recover the cost of extra work : 
Sharpington v. Fulham Guardians (1904, 2 Ch. 449). It was 
suggested in Lyles v. Southend Corporation (1905, 2 K. B. 1) 
that an action by a passenger on a municipal tramway in 
respect of injuries received might for this purpose be an action 
founded on contract-if he held a ticket issued subject to special 
conditions; though not under an ordinary ticket. But in 
accordance with. Waterhouse v. Keen and the other cases just 
referred to, an action to recover im unlaw- 





_improvement expenses 
fully charged by a local authority is in substance founded on: 








